Follow-up Responses to Questions Asked During the Webinar

*Standard disclaimer — we are librarians, not lawyers. We can only provide legal information,
not legal advice.

Does Section 110(1) (face to face teaching exception) apply to public libraries?

To us, it doesn’t seem like Section 110(1) would apply to a public library. If a local school (K-12
or higher) has events in the public library, then that event would probably qualify for Section
110(1) exemption.

Reading stories to students via livestreaming (Facebook, YouTube). AKA online storytime

Carrie Russell (ALA’s copyright specialist) thinks that online storytime would likely be a fair use
(see links below). We think she’s a little more comfortable with the risk here than we are —as
mentioned, there is a spectrum of people’s comfort levels with risk. We would suggest:

e Limiting access to enrolled/affiliated users (students or library card holders)

e Livestreaming and not recording storytime

e Not having it available for download at any time

e Tie online storytime into classroom objectives (for instance, an in class activity or

assignment related to the book) that would make the fair use argument stronger
e Learning more about copyright, so you can feel comfortable making your judgment

To lower your risk considerably, find a children’s book that is in the public domain. Here’s a few
compiled by Goodreads:
https://www.goodreads.com/list/show/11877.Best Children s Books in the Public Domain

Also, if the goal is just to get students interested in books and hearing them read — there is a
whole collection here on Storyline Online:

https://www.storylineonline.net/about-us/. They include nice illustrations and animations to go
with the story.

Carrie Russell’s 2019 take on online storytime
https://www.slj.com/?detailStory=tackling-copyright-concerns-when-taking-storytime-online

Carrie Russell’s 2011 take on storytime
http://programminglibrarian.org/articles/copyright-tips-programming-librarians-storytimes

This issue was addressed in the Copyright Advisory Network
https://librarycopyright.net/forum/view/1124

| suspect the main respondent is Carrie Russell, so this doesn’t necessarily represent a different
viewpoint.

**Note — the three responses above show an evolution of thought over time



https://nam01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.law.cornell.edu%2Fuscode%2Ftext%2F17%2F110&data=02%7C01%7Cnditulli%40tsl.texas.gov%7Cff998fccb7fb4a7bee1008d72276a58f%7Ca4597bff9f384145a0334a2168399a5e%7C0%7C1%7C637015765305032049&sdata=B2AVmwypde2r%2FODJiyJnK%2B4iHVonhDFSKqDOz22rviY%3D&reserved=0
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https://nam01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.storylineonline.net%2Fabout-us%2F&data=02%7C01%7Cnditulli%40tsl.texas.gov%7Cff998fccb7fb4a7bee1008d72276a58f%7Ca4597bff9f384145a0334a2168399a5e%7C0%7C1%7C637015765305052039&sdata=Mq9zS1NGvzfXy2pyJI61hP3JPAxRazFGSNYkhkwE56I%3D&reserved=0
https://nam01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.slj.com%2F%3FdetailStory%3Dtackling-copyright-concerns-when-taking-storytime-online&data=02%7C01%7Cnditulli%40tsl.texas.gov%7Cff998fccb7fb4a7bee1008d72276a58f%7Ca4597bff9f384145a0334a2168399a5e%7C0%7C1%7C637015765305052039&sdata=mLGfrlfH5RK%2BsTwc0K5mRGEiO%2FdyA9UD1GruUws828A%3D&reserved=0
https://nam01.safelinks.protection.outlook.com/?url=http%3A%2F%2Fprogramminglibrarian.org%2Farticles%2Fcopyright-tips-programming-librarians-storytimes&data=02%7C01%7Cnditulli%40tsl.texas.gov%7Cff998fccb7fb4a7bee1008d72276a58f%7Ca4597bff9f384145a0334a2168399a5e%7C0%7C1%7C637015765305062033&sdata=nnLo8fzLGNnPy84ynL2Eynw8iW3iyIrgFyliJ2svJdE%3D&reserved=0
https://nam01.safelinks.protection.outlook.com/?url=https%3A%2F%2Flibrarycopyright.net%2Fforum%2Fview%2F1124&data=02%7C01%7Cnditulli%40tsl.texas.gov%7Cff998fccb7fb4a7bee1008d72276a58f%7Ca4597bff9f384145a0334a2168399a5e%7C0%7C1%7C637015765305062033&sdata=XbpKsvGD1W%2BlVhHtX9u%2F4QioCAkO6JOsyM%2Fk%2BxwonuI%3D&reserved=0

Does the TEACH Act-Section 110(2) (otherwise known as the distance learning exception)
apply to online storytime?

You can only depend on Section 110(2) if you are an accredited non-profit educational
institution and your use can comply with a long list of other requirements (most not listed in
this email) including that the storytime must be directly related to teaching content. You must
apply technological measures to make sure recipients can’t retain the work beyond the class
session or further distribute it. Putting them online in FB only for livestream may be okay.
Recording and uploading to YouTube for future reference would not. In order to be covered by
TEACH Act, the audience would need to be limited to those in the class. Dramatic works can
only be shown in reasonable and limited portions. Dramatic works refers to operas, plays,
scripts, choreography, radio, TV. Non-dramatic literary works can be performed in their entirety
— this might include poetry or short story reading. https://guides.lib.utexas.edu/copyright/teachact.

Short answer is probably not for the type of storytime described in the question. If you are
interested in pursuing this as an option, make sure to read the whole TEACH Act checklist
before proceeding.

If someone wants to make a copy of a copyrighted work (for instance, on a copy machine in
the library), do we need to enforce copyright?

No. We are obligated to inform patrons about copyright law. The Copyright Office provides
language for what the copyright warning should say — see page 20 of this circular:
https://www.copyright.gov/circs/circ21.pdf, and here is another one from ALA:
http://www.ala.org/rusa/resources/guidelines/languagesuggested

Can | show a DVD to students on a bus ride?

We need to consider whether this is a public performance. A public performance is defined as a
“(1) to perform or display it at a place open to the public or at any place where a substantial
number of persons outside of a normal circle of a family and its social acquaintances is
gathered; or”. We think a bus of students would probably not be considered a private
performance as it’s beyond the normal circle of family/social acquaintances.
https://www.law.cornell.edu/uscode/text/17/101

If the video is not related to a teaching activity it also wouldn’t qualify for the Section 110(1)
face-to-face teaching exception.



https://nam01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fguides.lib.utexas.edu%2Fcopyright%2Fteachactchecklist&data=02%7C01%7Cnditulli%40tsl.texas.gov%7Cff998fccb7fb4a7bee1008d72276a58f%7Ca4597bff9f384145a0334a2168399a5e%7C0%7C1%7C637015765305072030&sdata=9es3W1IAclU3pVyKmQVhsVwDWEemIPNfQGvIv9gjhXg%3D&reserved=0
https://nam01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fguides.lib.utexas.edu%2Fcopyright%2Fteachact&data=02%7C01%7Cnditulli%40tsl.texas.gov%7Cff998fccb7fb4a7bee1008d72276a58f%7Ca4597bff9f384145a0334a2168399a5e%7C0%7C1%7C637015765305082023&sdata=VX3uvmP8z7qYxi1t%2FzJi1sj%2FxNp2gLFS4aqW1p7u8YA%3D&reserved=0
Dramatic%20works%20can%20only%20be%20shown%20in%20reasonable%20and%20limited%20portions.%20Dramatic%20works%20refers%20to%20operas,%20plays,%20scripts,%20choreography,%20radio,%20TV.%20Non-dramatic%20literary%20works%20can%20be%20performed%20in%20their%20entirety%20–%20this%20might%20include%20poetry%20or%20short%20story%20reading.%20https:/guides.lib.utexas.edu/copyright/teachact.
https://nam01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.copyright.gov%2Fcircs%2Fcirc21.pdf&data=02%7C01%7Cnditulli%40tsl.texas.gov%7Cff998fccb7fb4a7bee1008d72276a58f%7Ca4597bff9f384145a0334a2168399a5e%7C0%7C1%7C637015765305082023&sdata=WmRYlKWCRjCz3hSkaIPjfeGv4hsegFKy9N2bdNuBNLM%3D&reserved=0
https://nam01.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.ala.org%2Frusa%2Fresources%2Fguidelines%2Flanguagesuggested&data=02%7C01%7Cnditulli%40tsl.texas.gov%7Cff998fccb7fb4a7bee1008d72276a58f%7Ca4597bff9f384145a0334a2168399a5e%7C0%7C0%7C637015765305092018&sdata=qr%2BYFsDr5pYoOn2rXJBX66Jm5CktMtKZefL%2FcnHa0Zk%3D&reserved=0
https://nam01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.law.cornell.edu%2Fuscode%2Ftext%2F17%2F101&data=02%7C01%7Cnditulli%40tsl.texas.gov%7Cff998fccb7fb4a7bee1008d72276a58f%7Ca4597bff9f384145a0334a2168399a5e%7C0%7C0%7C637015765305102014&sdata=WJLE8VKhPbV8nf%2BXz%2Fie6SyZjc7iELKa7bWEV8cwH6I%3D&reserved=0
https://nam01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.law.cornell.edu%2Fuscode%2Ftext%2F17%2F101&data=02%7C01%7Cnditulli%40tsl.texas.gov%7Cff998fccb7fb4a7bee1008d72276a58f%7Ca4597bff9f384145a0334a2168399a5e%7C0%7C0%7C637015765305102014&sdata=WJLE8VKhPbV8nf%2BXz%2Fie6SyZjc7iELKa7bWEV8cwH6I%3D&reserved=0
https://nam01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.law.cornell.edu%2Fuscode%2Ftext%2F17%2F101&data=02%7C01%7Cnditulli%40tsl.texas.gov%7Cff998fccb7fb4a7bee1008d72276a58f%7Ca4597bff9f384145a0334a2168399a5e%7C0%7C0%7C637015765305112001&sdata=MHpX7u5gJ1sL52Xyy%2B6Aoy0GSrphA7hCKKxW0D4zxn4%3D&reserved=0

